A ERE R HE 00 St B 20 1 3

KE R E SR E
L H ) T V=TS
ZH KX

21 &

KEFFFFHEO BRI EEPH I, BRI ICERIR VAR TH A 72T T < FEH L, FFFICE
ELRBETH 2 BlZIE HRICBI 20405 BEI L > CERERFFHEREOMEZ T &
EZTREVGHL DL, HAREDE VA RAIIRELEEZRITTI IR D, LI2do
Ty REHND ED L) RATRHICE o TRERFHEEEFECL00MM 52 EHPEETH
%% AREid. RES O ICEE L ORER MRS L 2 IOV, BIEOEHB %
Wiz, CEHMYMREYICHNHTLIEZHMET 5,

$2 BRETHIRE L HMIBVZNEE

KEHFAHEDRELTSIE, REUFFFE27TIEA I SN T WD, 5, 2715 (a) DR &,
(D) BFHERE, )DVHFHGFEEZHEL TS, T2, 2715%0) &, KENTHTFEH O S
ERANTAHZ LI > TR ELZRRETZ2OEZIET 572012 ITONTZDDTH S, &
BT, 2715 (g) 1k, KREFFFFICHE SN HiEr HwORENNTRES B HICOE, T
ZRENCHIAT AT 4FEZHWTL2E0TH 5, UTTIE, IhooREFHRMOZNZNIZON
Ty WHERE D EPHIC O W TGS 4,

1. 271%(a) BEH#ERE
(1) @i FE‘DEHI

2715 () 1&, FEFFRHOMNRICE L <, [PREINICE T 5 J([within the United States ) 4,
. BEEOHRHL, AL IEEEE,. Ud [PREIN~® ] ([into the United States]) A%, H

1 Comrid, REFFEOBIVERE LTGRLEOND 2 LDH LA AT, KREFFFHEIED
WTOREOBHFTICREFR 2 IR SN2, REOBHFT 0 KERFFFEZ @S 5 2 & Z it
ELT, REND LD &9 47512 & o TREHFFHREEDA T 270 & ) REFFRFHE O BRI %)
HPROREE LTEAL TWwb,

2 ZZTCimLaBRIZIE, OKRENOITHIKERFHEREEDRL 2RO BGL. OKRENO—E
DITR DA E L LoD, & T TRENOITS 2 Rt E & L THIE T 5560 2> ORI
Do bo BEIZIZ, QOBMIZH VT, KREFRFFFHEARESOITHICHEIEIZ K EDIF TR,

3 LR, DREHFFE] 2wl [35 US. Codel 122V Tid, RLiz AW 5,

4 FERERUVCHFGREZ BHRRECREIHINS, 271560 KO (g) BHET 2 R ET AR,
B IIIERREO - TH 5,
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BREMHBLLTHELTYS , $hbb, Xk, 2715 (a) OEHFRET A [REN]
EOBREIMFENT WS, Tz, EIBREEAIT D Microsoft Corp. v. AT&T Corp., 550 U.S.
437 (2007) WZBWT, [HFiFoO S EME CEER PEESINLLEAEIIRELLLZ2VO
E KRERFFEIC B 2 B RIEHITH 5. ] EHRLTWDS S,

(2) HEREAO—EARESNTRE SN D YE

CDEHIT, EXROHBI» S, HEREFIIOWTIE, RO MMNR) I HHHETH 5
IR D. LLads, £3, DREN] LOXEOMPUIBEL T, 7 L — 2 ORRE
HOETHRENTRE SN LEYDH L D0, —HIREINTHREINTHRELLRY )LD
NEV) HEYD 5o

7 OVAFAY L—AOHTE

COMBIZOWT, ERKEXEZEFFEHF (LT, [CAFC) & w9) & NTP, Inc. v.
Research In Motion, Ltd., 418 F.3d 1282 (2005) IZBWT. RETLHOFR K7 L — 2 OFEHH
WL o THRMABRLLEHRLTVWE T, ZLTC . [YAFA2L—2] o [fH] 128
LCid #EREY AT LAO—HIKENHFELTVTD, [YATL20T Y P —VHTh
. VAT ORISR R INDYH] 2WRETHHR) ., AT A&KZRHLTW5Y;
FHIKECTH S LM TE 205, KEOKEFEN LA LB LTS,

—hC [hHEZLV—2] o [ CBELTIZ ZL—2D8AT v THRHUOEHZETH 5
MH, ECOAT Y THARENTITON R ITNE R 6 0wE LT, —EHD AT v TAKENCTLT
bR BGEITKRE ORI KIE RV EHB L TWEY 2B, BEEAREIIATHRVHO
D [VATFLZ V=201 O [HEE] I220TH, ETOMEEMFIKENTHLE SN DL LEH)
HoHEDHERERIRELTWDEEITHBY,

A, MEE o 2@BEY AT LAO—EB A FFIHFEL TWRHETH B985 KENO
[HE DRI —=FHRP D A v b=V ERETLI LIV EREEE2 2> bu—] L, »o,
CHICE-oT [HliRZERZ] LTWwaLE, [HE] 2RENTYATAZHLTVwSE WL

5 35US. Code § 271(2) ®HEIX, IRDEBH TH 5, [Except as otherwise provided in this title,
whoever without authority makes, uses, offers to sell, or sells any patented invention, within the
United States or imports into the United States any patented invention during the term of the
patent therefor, infringes the patent.]

6 [1t is the general rule under United States patent law that no infringement occurs when a
patented product is made and sold in another country.] Microsoft Corp. v. AT&T Corp. at 441

7 [However, as is also evident from Decca, the effect of the extraterritorial component may be
different for different infringing acts. | NTP, Inc. v. Research In Motion, Ltd. at 1316

8 [The use of a claimed system under section 271(a) is the place at which the system as a whole
is put into service, i.e., the place where control of the system is exercised and beneficial use of the
system obtained.] NTP, Inc. v. Research In Motion, Ltd. at 1317

9 Zoltek Corp. v. United States, 442 F.3d 1345 (2006) I2BWTdH, 14985%ICBH L TCTIEH 5205
BE7 L — A2 L CHEAROHE A 2 ST,

10 [Because a process is nothing more than the sequence of actions of which it is comprised, the
use of a process necessarily involves doing or performing each of the steps recited. This is unlike
use of a system as a whole, in which the components are used collectively, not individually.] NTP,
Inc. v. Research In Motion, Ltd. at 1318
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K EVRE R 0 b B I %)) ) PR

L7280, [VATFLAZ L —A |OEHEREOR N Z T Lz, T, [HiErL—2a]
O [fEH] LTI, —EHDORAT Y THRDFFTiIrbNThwA Y FIdEERFEIIE T L2 W
BT E N2 COFAB ORI WHHLIE. FOBROCAFCOFHBFITH B I TWBEE,

A4 [arita—n] RO gz

ERDEBY, [VATLAZL=2] O [fH] 2oV TR, & TOMRENRDONZRAIKEN
WCHELZRCED, RKEATO [ary bao—)v] RO [FREE2] 22040 L U< BEREFENE
MNT BT EITR D,

CCTHRICIERPLE DL, KENO [BE] BV ATLAZ L—20ONR%E [a¥ bu—)]
LC [FlEEFEZ] L5 EiHl S hiud, BEDOITAICOWT2715: (a) ITHD EHBRED
B L. BRoE By, REHNO D AT A, H—ERRMHFFOITHIT. 2715 (D) 12D HF
BARENENLT DV AT DB HDEEN) L THE"Y,

ZZTWY) [aryba—iv] iIZ2oWT, CAFCIX. Centillion Data Sys., LLC v. Qwest Com-
muns. Intl, 631 F.3d 1279 (2011) I2BWT, ZOEMZ-T 7201213, BHEEIEATL 7L
— ADETOMBERZTR LR TIER L ZWA, VAT AZERE - WMy ba—Lg
BULEEFTEEVEHRLTNSY ZLT, BEFNY 7TV FY AT AL A= PERER
L. SHIZESsTLR=PZHIBL 0B 2 EERPL, BEVP VAT L2 -V, £Z
POHMEEEZLTWAL LB L7z, 28, (a2 ta—] OZMFICEHLT. ZOFEM4TIIRH
BIZEDHVR— DOBERITAPEMR I, WIECNTP, Inc. v. Research In Motion, Ltd. \ZH8\T
X BFICE B Ay =V ORBITAPEHRIN TS, 2OLHIZ, BESY—YRAEZ M)
—FTLHERIIBVTE, HEICLS [a¥ bo—] PROLARTVEDEEZILND,

¥ 72, CAFCIZ. Intellectual Ventures I LLC v. Motorola Mobility LLC, 870 F.3d 1320 (2017)

11 oK EZDecca, Ltd. v. United States, 210 Ct. Cl. 546 (1976) =&ML THMZ/RL TWw 5,
Decca, Ltd. v. United States\I14985DFME R L72DDTH B0 ¥ AT L DOWREZ DO —EH K
ESMCHFIET 281, YAT A L— 20K EEZHET SO LWEHELTEBY., NTP, Inc.
v. Research In Motion, Ltd. b, ROEFTZ DHWIZfli T %, [In Decca, the court found it
difficult to conclude that the system had been made within the United States but concluded that
the system had been used in the United States even though one of the claim limitations was only
met by including a component located in Norway.] NTP, Inc. v. Research In Motion, Ltd. at 1316

12 ZZCHIEE 7 572D idBlackBerry Relay& WH BV AT LA TH b, T—HFMRKTEZEINS
Ay —=TDY L—3ENHF T LT,

13 B 21X, Synchronoss Techs., Inc. v. Dropbox, Inc., 987 F.3d 1358 (2021) %

14 [RIM's customers located within the United States controlled the transmission of the originated
information and also benefited from such an exchange of information.] NTP, Inc. v. Research In
Motion, Lid. at 1317

15 #BB3T2LBY. BEOBRNBAZFRE TS L, 2715 ) I KEHNOITHIC L@ nwE Sh
TWwh,

16 [We agree that direct infringement by "use" of a system claim "requires a party . .. to use each
and every . .. element of a claimed [system]." In order to "put the system into service," the end
user must be using all portions of the claimed invention. For example, in NTP, the end user was
"using" every element of the system by transmitting a message. It did not matter that the user did
not have physical control over the relays, the user made them work for their patented purpose,
and thus "used" every element of the system by putting every element collectively into service.
Centillion Data Sys., LLC v. Qwest Communs. Intl at 1284
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BT, [FEDEZ] 1220V ThH, ETOMBEEMFOMNEN SHRE EZT LLENDH L L
HRLTWh, ZLTC [FUNY =L R= b 2AEET S| BOBEEMFICOWT, BFEHRED
BEIZOLR= P E2ZREL TRV EENS, AN OMEEMA» SR EEZ L2 L
ARENTVWARVE LT, YATF20 [HH] 13D 5w EHWEL 22",

7 HAREIIALLY XY

PDlEobtBYy, RXENOEZICESL 2y ha—v] RO THZEES] 2842 U<, KEN
TOYATLAOBEERELZHET S L VIR ik, CAFCIZBWTIRIFM LS TED, 2
N2 FICKRER TR ED ) 2 7 23§ 5 LBV D 5,

INSOFHEFNC L E, Fl21E HERSENY = 79— X2 KENZAF TRET 512572
5Ty HRTH—EAZEML, HATHGEZEFLEL T2 LTh, KENO [HE] 12L5
[ay ba— V] ROTHIZEEZ RO i, BED Y AT AT AP EEREEZ K L.
HARMSIE SRR OFERENK T 5 LB SIS ) X7 BT 5,

bolkd, INLOFHENE. ¥ AT 2 D—HDARIKREIMNAFAET 2 FEIOWTHRI L2
BOTHY, Y AT 2DOKIEDVAKREINAAET 5551 T, 22 BICHEPEEE TV %
WEIHIZBbhs, LAL, FIZIE Ay NI T ATL0D7 L—2AIZBWT, I—Vik%z
FEAERELTHEL, =2 EIKMISHET UL, ¥ AT 20 EEHSIKREPNICHEAET
LIz, RHROGFRPBEATEEIKEL 2 2S, 2ok, #EEShDE Y27 4K
DOFFEIRFDKEINZH B ELTH, BFEDODIL—L VT 751 712 & o TRERFERED
DAZIRELS %,

L72255 Ty FRITORENCIANT Ty = 79— AEZ RS 256, RKEDIY AT A7 L — A4
HOREIZTFIEET LLEND 5,

(3) RERIEDYIT

2714 (a) 1%, Rt By, EERETHIZOWT, RENIZET 5] ([within the United
States|) EOMEZMNLTBY, [fFE]  ZOBEMZHTLEND L, L L, EEOHT
ZEDLHIHKT A0 L) EDH 5.

ZUZDWT, CAFCIX. North Am. Philips Corp. v. American Vending Sales, Inc., 35 F.3d
1576 (1994) (2B, [AEE] R [MfEH] &80, [REE] IEWHN L L BN 2Tz dH
L7290, BELNEZRETHIOIEHELVWE L) 2T, REXCEHEOEF. AR Lo
ML BRI R AT AT BT O NGNS, BEOEITICRD ) AL HRLTWEY, 20
9 2T, CAFCIE, BEDOWLITTEMIMERIBE I N FTICRE SN S L OTFREZPFRL Tw»
200, ZoHWHALIE, ZOBROBHFITHHEBINTVIEY, LoT, BEOHITICHLT
. BT HRTCld e <. HEICHLZZHAMS R END 2 81205,

bold, CAFCIZ, ThzMHMIZIAKRT 5 2 L IZFHPWTH Y. Bl 21X, MEMC
Elec. Materials, Inc. v. Mitsubishi Materials Silicon Corp., 420 F.3d 1369 (2005) 2BV T, Xk

17 TIn an analysis of a system claim under Centillion, proof of an infringing "use" of the claimed
system under § 271(a) requires the patentee to demonstrate that the direct infringer obtained
"benefit" from each and every element of the claimed system.| Intellectual Ventures I LLC v.
Motorola Mobility LLC at 1329

18 WIFCNTP, Inc. v. Research In Motion, Ltd. b, TDX I 7 L —2OFLLE L THFETLZ &8
MHETHA I,
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K EVRE R 0 b B I %)) ) PR

EALCHRIE S M7z B ASIRAS I ORENCE A SNE T E 2 A>TV AT Tld, EREELZRD
HZEETELRVWELTWA?H, $£72, Halo Elecs., Inc. v. Pulse Elecs., Inc., 831 F.3d 1369
(2016) IZBWT, EHEHORMEW . 51E L. BITSOFEEWN 2IGEICKREN CTiTbh
HEE. KREW TR R O Z R ENTw2E LT, RENTOREEL IIFEOLN
Bk LTW5Y,

Db s, RBEOHANCE L TIE, FRI LIGREZNOFE L R CTCHk S, oI,
bHHREFII LWL ENTVEEVZ S, LALEND, STHEFEEMIHBISNE b0
THhAH00, BEZHBARIPERRETNREZ Y =7 v e LTWBEEICIE. REVCREERY
R L2 LT, REXH#MT LI LIITET, RENTOREELHEINSL Y X7 IS
bo BB WICHMAT HEEOH IS 2EHAMD. TD L) ZHEHEZRL TW5,

(4) REWTOREDHH

2714 (a) 1%, Rt By, EERETHIZOWT, REINIZET 5] ([within the United
States]) EDREEFFLTHY, [FEEOHNM] b ZOEMFZH-TLEN DD, LrL, KE
WTOBEZNEL T2 [FEEOHW | 2SRENTIrb G, SHARERFRFHEDOR FITH
B Hhl ) MEzD 5

ZNIZ DWW T, CAFCIX. Transocean Offshore Deepwater Drilling, Inc. v. Maersk Contrs.
USA, Inc., 617 F.3d 1296 (2010) \ZBWT, [EEOHEIMRETA L 25 720121F, FHIL,
KEINTHRFREHZRET52BOLDOTRITNE ROV, O TIER<., & LA, HI
WKLo THELAZNROBEOLFTIAMETH 5.1 LHRLE IV = A4 THEHYZHE R

19 .. unlike the "making" and the "using" of an infringing article, which as purely physical
occurrences are relatively straightforward to place, the "selling” of an infringing article has both a
physical and a conceptual dimension to it. That is to say, it is possible to define the situs of the tort
of infringement-by-sale either in real terms as including the location of the seller and the buyer
and perhaps the points along the shipment route in between, or in formal terms as the single point
at which some legally operative act took place, such as the place where the sales transaction would
be deemed to have occurred as a matter of commercial law. | North Am. Philips Corp. v.
American Vending Sales, Inc. at 1579

20  North Am. Philips Corp. v. American Vending Sales, Inc. at 1579

21 7B, ZHhidpersonal jurisdiction (AMEEE) TBYHE LT, 2715 (a) 12\ ) EE O B A3 & &
LolzR ETH 5,

22 Litecubes, LLC v. N. Light Prods., 523 F.3d 1353, 1369-1370 (2008) %

23 [Mere knowledge that a product sold overseas will ultimately be imported into the United States
is insufficient to establish liability under section 271(a).] MEMC Elec. Materials, Inc. v. Mitsubishi
Materials Silicon Corp. at 1377

24 ZOHEETIE. HECTOMEZHWOEFD, BALZEGNEZ, TOREXETH L KREEAICES
R L. RENZEA L Tz BEFKEANDEAIZOWTHI > TW2E LTH, ZNAET T,
BEOWT 2 REEEETAHILIITERVEHE SN, bolkd, TOMODFEHEHWFEL T,
2715 (b) IZHED K FEREFIIEDO LN TV 5,

25 [.. when substantial activities of a sales transaction, including the final formation of a contract
for sale encompassing all essential terms as well as the delivery and performance under that sales
contract, occur entirely outside the United States, pricing and contracting negotiations in the
United States alone do not constitute or transform those extraterritorial activities into a sale within
the United States for purposes of § 271(a).] Halo Elecs., Inc. v. Pulse Elecs., Inc. at 1378
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BRIFEAEDR L ZINTWVWT D, RKENTOEEZHHONEETAHLLE2715%G) O [EEOHH |
\SHEHT BATADHAEL D B & LTz

S OBBPNC LD, HAERNT. KENTORIES WA &+ 5 HIEO 5778
SRR CHE % 17 072 LTh. HATORHTE E Ko TR RE M L
HZ &I 5,

(5) /N H&

Db E By, RENOITHICERREPRILT 25805 0 K2, REFIZY = 79—
CRAEZRMET 256123, YATL7 L—20RFICHEREL, VA 25T 5 L5 0D 5,
T, BELTREOHBIZOWTY, RKEWSZ7 -7y P T2 CIIEREPLETDH
%0

2. 271%(b) #HEEE

2715 (b) &, FFiFMeRE% [HEMICFHEE | 92 ([actively induces)) 174 %2 RBET AL L
THELTWAY, FEREIRVLT S22, EEREORIPLETHY, T2, FEZ
NIAT LR ERRRT A 2 LIZOVTOEENERINTVERY, BEELWR 5720
Wik BHEOHFEEIZOVWT O A > TWBE I ENRETH DY, 7277, 22 TOEEIR., [E
W& 28] (Twillful blindness)) b &re BN X B2 HANL. OB HE D UREFEIHVIERT
HHETLEEBMIELTEY., 22, QEEFECINZAML02 BT L& RO ON
57,

A OB TRDEE LD, FEEEICOVTIE, B0 REWN] & OBRENEIEE L%
WHTH D, KREOEHA S, FEATAD PREIN] THEULLZEEZIRL TRV,

Bz, W EEAIX, Global-Tech Appliances, Inc. v. SEB S.A\ZBWT, KEHIZE
JAEBOWTEITAESEE D> T FEREOKLEZRDO TS, ZOFMFIE. —HFEHETH L
Pentalpha#s, — B & O8N OBMN 2 F CHE L, Tl TG L7225 ZOW5EEs.

26 [In order for an offer to sell to constitute infringement, the offer must be to sell a patented
invention within the United States. The focus should not be on the location of the offer, but rather
the location of the future sale that would occur pursuant to the offer.| Transocean Offshore
Deepwater Drilling, Inc. v. Maersk Contrs. USA, Inc. at 1309

27 35US. Code § 271(b) o EIX, RDOEB Y TH 5, [ Whoever actively induces infringement of
a patent shall be liable as an infringer.

28 [In order to succeed on a claim of inducement, the patentee must show, first that there has been
direct infringement, .., and second that the alleged infringer knowingly induced infringement and
possessed specific intent to encourage another's infringement.| 3M v. Chemque, Inc., 303 F.3d
1294, 1304-1305 (2002)

29 [Accordingly, we now hold that induced infringement under § 271(b) requires knowledge that
the induced acts constitute patent infringement.] Global-Tech Appliances, Inc. v. SEB S.A., 563
U.S. 754, 766 (2011)

30 [In light of the “ 'special force' " of the doctrine of stare decisis with regard to questions of
statutory interpretation, .. we proceed on the premise that § 271(c) requires knowledge of the
existence of the patent that is infringed. Based on this premise, it follows that the same knowledge
is needed for induced infringement under § 271(b).l Global-Tech Appliances, Inc. v. SEB S.A.
765
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FNZENOFEEZN L CRETRGZHGE L E W) FHRETH L%, ZOFMT, EFRR S HH
Frid. Pentalphall & 2 80 #E, WREICKRENCTIrb -2 L2/ LTWwhv, ZL
T —HEEOES TR IO FER (patent marking) 757 { . Pentalpha2sfF#Fizow
THo TV EREERTIEEFHLWE LTH®, Pentalpha?SRE O HEF Y 285 %2 H 2
TH L7228, B LRSI L COREORELICHEFER T X 7 OfiE 2 KB 55
W2y I —REEORBOBMBTH S L EZRL T2 %00, [REICLZEN] 2
BELIBEHBL TS,

CAFC . 02 Micro Intl Ltd. v. Beyond Innovation Tech. Co., 449 Fed. Appx. 923, 925
201D BT, KREHTOWIEITAEL S > T FEREOHVEZRD TV L, TOHMIL.
— P TH HBITEKDS, BETHELT7 V7 NOAHIHGE LB, Zo%k, 8T
4 AT VA BRITHAA TN TRENCHA SN2 E W) FETH S, CAFCIE, BbIoesT 4%
PORESNTITb 2 LR E LT\, F72. Merial Lid. v. Cipla Ltd., 681 F.3d 1283
(2012) (& X VBRI, [FHEOBFEEZH, ERIN TV LAMLVERE S > T, KRENT
ST HEBREOT A BIIIELT 572012, KRENCTCFELHVAEE. LT 4A I,
2715 () WCHED KB O BRI SN L D TIE RV ] LR T, KREVNOFEETAIZ
FEREPRT L) D EHRLTWDY,

& 512, California Central District Court & Kaneka Corp. v. SKC Kolon PI, Inc., 198 F.
Supp. 3d 1089, 1109 (2016) (ZHWT, BeiEAs, BERMACKERFFHEZRET 52 & KUK
RN CNASKRENCEGET A 2 L2 H > TV E X TEIFERENK LT H L LTEY) ., KEKN
THGEMZBEE L TWwD 2 EEIMEE LTunin®,

COXHIT, FEREFIE, BN RRED R < KRENOTHIEFIILEHI NG, H
BRELCOVTOEENERINTIRIVLILOND, [MEICIZEM] bhicETINs 720,
BEFROOLNLHMIINTOENTVS, KENTHHEGZIGTE L TWTH, T Dk,
KENZFAE S N B W REMED S 55651218, RENFFEREICHOOTEEZ L) LEDPH 5. Bz

31 [Given the long history of willful blindness and its wide acceptance in the Federal Judiciary, we
can see no reason why the doctrine should not apply in civil lawsuits for induced patent
infringement under 35 US.C. § 271(b). .. While the Courts of Appeals articulate the doctrine of
willful blindness in slightly different ways, all appear to agree on two basic requirements: (1) the
defendant must subjectively believe that there is a high probability that a fact exists and (2) the
defendant must take deliberate actions to avoid learning of that fact. We think these requirements
give willful blindness an appropriately limited scope that surpasses recklessness and negligence. ]
Global-Tech Appliances, Inc. v. SEB S.A. at 768-769

32 SEB S.A. v. Montgomery Ward & Co., 594 F.3d 1360, 1366-1367 (2010) =M

33 KETIE, FFFEREICES CHERBZHERT S 12E, HATE L TEMIIFEFOZR (patent
marking) #4179 T L DVEREIN TS, 287562,

34 [In short, where a foreign party, with the requisite knowledge and intent, employs
extraterritorial means to actively induce acts of direct infringement that occur within the United
States, such conduct is not categorically exempt from redress under § 271(b).] Merial Ltd. v.
Cipla Ltd. at 1302-1303

35 [As such, evidence that SKPI knew its film infringed Kaneka's patents and that it actively and
intentionally sold this film knowing that it would be incorporated into Samsung and LG phones
which would arrive in the United States is sufficient to establish that SKPI actively and knowingly
aided another's direct infringement.| Kaneka Corp. v. SKC Kolon PI, Inc. at 1109
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2, REAZBEELATEETAHMMCELT, Zu— U eRIc o h a3 254, EEOLT
EKENTH-TH, FEREDPR L TE) R DBH 570, BEILETHL,

3. 2715 () #HHRE

2715 ()i $FiFrHO B R T 2 T 2R ERICOWT, FiMEREICHEHT 5700
W BB R IR E ENTD D TH AL I EIZOWTHISTEY ., 2o, HMTE L BFEDA
ODHBVR RN E 2B L LT [REWIZBIF S ] ([within the United States]) {0 HI
# L IXFEE,. E [RENA~®] ([into the United States|) #iA%. REMTHLEHMET Y
AKHOFGREIIOWTDH, 2715&b)OFEREFELFH L, BERFOHFENERIATY
55, L L, #FEEEL IR, REICIE. 19944EOYUET [KREIN] & o M3 HI B2
BIMENTWS,

CAFClZ. DSU Med. Corp. v. JMS Co., 471 F.3d 1293 (2006) 2BV T, [2715(c)ix. F5
TTADPRENTELS 2L 22 KT 2MHWHIREZAE L Tnwb.] LT, L —¥ 7 TR
HOMKERZWTET HITHHFICOVT, FHEREIRL LAV EHIRLTWES, Z O3B
MR E T 5L, 2715 (0) i, REINTOFAIC L@ SN wizo, FlziE, YRTEHS
B KRENEFFRHO FE G ER 2 HRTHEET 21741200 T, FHREFEIFLL VW &
2% 5%,

L2l Bt EBY, 2715 (@) o [FEEOH ] 2B LT, CAFCIE. Transocean Offshore
Deepwater Drilling, Inc. v. Maersk Contrs. USA, Inc\ZB\T, KREN TR SNZEEOH IS
DWThH, RENTOREEANEL T AU L2715 () O [FEEOHM | IZEMLT L L LTWh,
COHROFFEAR2T15: () ITH s & FhuE, HAREINT, FirHO FE LR ER 2 KIET
BIETLILENAEL TS [BEOHW] 217o7206. F5REMRILY) A2 EIChb, %
7oy [FEPE] 122V TH, FRROFEEHR 2% SN BN H 5.

Dbl BYy, KRENTREFFFOMBERZZEEL TH. TREMKIKERFOH5RET
FehbblITE RV, bosd, REMTO [FEEOHH] I, RENTITONTHLREELRE
W) ATHHY, 7z, [FEE] ITOWTL ARSI RSN %, BB, 2715 (c) D%
HRENEVZLEWE LT, FLICL - TE2715% (b) OFERENKLT 5 R8M0H 5 2 L
Wi, EEIVETH S,

36 35US. Code § 271(c) DHEIX. KDEBYTH 5,

[ Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination or composition, or a material or
apparatus for use in practicing a patented process, constituting a material part of the invention,
knowing the same to be especially made or especially adapted for use in an infringement of such
patent, and not a staple article or commodity of commerce suitable for substantial noninfringing
use, shall be liable as a contributory infringer. |

37 [Tt is plain that § 271 (c) - a part of the Patent Code enacted in 1952 -- made no change in the
fundamental precept that there can be no contributory infringement in the absence of a direct
infringement.] Aro Mfg. Co. v. Convertible Top Replacement Co., 365 U.S. 336, 341 (1961)

38 [Section 271(c) has a territorial limitation requiring contributory acts to occur in the United
States.] DSU Med. Corp. v. JMS Co. at 1304

39 B, FHREVRZLLZVOEH T TRENTOEETH Y, TNEZKEN TWAl T5177%
WZDOWTid, FHGREVHLI %o

Vol. 20 No. 234 - 66 - MERY L 20224E 3 H



K EVRE R 0 b B I %)) ) PR

4. 2715%(f)
(1) HEXoBE

2714 (D) 1x. KREANTHANLTAHZ L2 HWIZ, [REIWNIEKES S ] ([in or from the
United States|) FFaF56H OB LR ER 2 4G ([supply)) T 217 4F 22574 L LTH
FELTWRM, o9 b, 271560 (DI, [T EEELHRERZ] 286G L, Mz [H
WEICHEE] 3§52 L 28 M4LLTwD, —, 27150 (2) 11X, OB 2 MK E R 2 0F i
REICHHT 27200 HE IS E SN0 THL 2 L. QUM TR SREDSOH
BBV &, OKREINTITON2 % LITKERFFHELZRET 2 THA ) BERTHALTOENS
ThHhHrHZ L, ZRENZOVTO [HEE] 2E L LTWwaY

AR, HIFEEEH T D Deepsouth Packing Co. v. Laitram Corp., 406 US. 518 (1972) 1235
JAHREZIT T, 19844EITMZ 5Nz DTH S, FHEMHITB T, @ mEESRHITIL, KE
YD REZ RN L 202, KREVCTHAN. TS AT EHO T E R ERE 2 KE» S
BT BT 4120V T, iR EICEL LAV ERHM Lz, SIS LT, 20X 2fth%
T 272D EINTOPERIHTH %,

(2) [HEREFHE] ([component]) DT

bokd, REIE, BHPTNC X o THEMEEITHER I N T 5, SRR EFHINL. Micro-
soft Corp. v. AT&T CorplZB VT, RIHIZW) [HEREH | ([component]) &, MIITHWS
NEWIIROENL EDOFRERLTVD, ZDHIZT, OV T bPI2TOIRY—T 4 A7 HK
E2 Mt S, @QKENTZEOIE=2MER SN, @FD I ¥ X b— )V SHTKEFF
AHEDZ L—AF 53 Ea—ARENTERT 256, MZICHWORLEDIEIYAS —F 4
27 TlIHRLIE=THo>T. IR ITIITEFMEEL 2D LA, T —ITKELISMH
WMEINTVWADLDOTIE WAL, TOMBITLIIBREIIY L 0nwE L, S N-WHEEKD
MAVATHWOND ZERBBICERLTEBY, REOKLHPZ I HRL T 5,

OB E R L T, RED SR S NRERER TN AR R W 2 WA I3
PR ENRIL LW L2k b,

B, TOHBNE, V7 by 27 a—-FAKETA T T THE2OMRERITHLLEVED

40 35US. Code § 271(f) DBIEIZ, RDOEBHTH b,

[ (1) Whoever without authority supplies or causes to be supplied in or from the United States
all or a substantial portion of the components of a patented invention, where such components are
uncombined in whole or in part, in such manner as to actively induce the combination of such
components outside of the United States in a manner that would infringe the patent if such
combination occurred within the United States, shall be liable as an infringer.

(2) Whoever without authority supplies or causes to be supplied in or from the United States
any component of a patented invention that is especially made or especially adapted for use in the
invention and not a staple article or commodity of commerce suitable for substantial noninfringing
use, where such component is uncombined in whole or in part, knowing that such component is so
made or adapted and intending that such component will be combined outside of the United States
in a manner that would infringe the patent if such combination occurred within the United States,
shall be liable as an infringer. ]

41 B, 271540 RO () &, MHAORFFHEETAZAIEE LTBHT, ZOEIKRT, HHEREEFEIC
SEENS,
42 THHDEMIE, EREN2715 (D) KT () IZHBLL TW A A, BEIZIIR R %,
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HW 2RI E LTWDE 008 o5, Fruvk o 052 L — 24 & OBFRTOFHIH I
LENRTWwAEY, Lzdis T, _mwu FoT, BFLB27IKD IV ) B EE I E R
ROENLEDITTIE RV, L2l RICHERE LB, CAFCIE. ThEHHERWIZIRET 5N %
FHLTWwA IHIZEbNS,

(3) HEZ L—La~DHEH

RIEWHEZ L —LIHEHA IS E 0w Fuﬁ%ﬂﬂl’)b"(ﬂi CAFCIZ. Cardiac Pacemakers,
Inc. v. St. Jude Med., Inc., 576 F.3d 1348 (2009) BT, K& (en banc) T ARIEDIE
PRS2 E L GEHZGE LR,

B, TOFABNE, THF] (supply) W) EEIE. TO@EEORERL2S LT, MRERLY (W
MWW CBRETLEZZEEZRRLTEN, BEOFE I L —2D ATy 71 (iG] $§562 &
HTERVEWIRRERLY IhE, REHOKGEZ L—2~0O#MH % HET 28 HO—21
ZBFTwd, THIZEINE 271D ISV ) [FEREE ] ICEADIISThienwC L y&%ﬁ‘%\
BlzZ1E, RE»PSYV 7 b7 27 3= FOT—F DA% KENZEEFE L, RKEHMTINEAS A b
— VLT, 7 V=2 BETAI 2 —F 2R EE-E LT, RHEHOERETAIZIXR
BLBENWT LR A, bokd, TOHRIZOWTIRFAHPUIERIMFENTBY, /2. £
NUHTOCAFCOFEHBITIRB DKW AR SN T2, S8, B2 BT S 2 gtk
FoTwa Elbhs,

43 [ Abstract software code is an idea without physical embodiment, and as such, it does not match
§ 271(f)'s categorization: "components" amenable to "combination."] Microsoft Corp. v. AT&T
Corp. at 441

44 [We need not address whether software in the abstract, or any other intangible, can ever be a
component under § 271(f). If an intangible method or process, for instance, qualifies as a "patented
invention" under § 271(f) (a question as to which we express no opinion) , the combinable com-
ponents of that invention might be intangible as well. The invention before us, however, AT&T's
speech-processing computer, is a tangible thing.] Microsoft Corp. v. AT&T Corp at 464

45 [In sum, the language of Section 271(f), its legislative history, and the provision's place in the
overall statutory scheme all support the conclusion that Section 271 (f) does not apply to method
patents. We therefore overrule, to the extent that it conflicts with our holding today, our decision
in Union Carbide Chemicals & Plastics Technology Corp. v. Shell Oil Co., 425 F.3d 1366 (Fed. Cir.
2005) , as well as as any implication in Eolas or other decisions that Section 271(f) applies to
method patents.] Cardiac Pacemakers, Inc. v. St. Jude Med., Inc. at 1365

46 [These meanings imply the transfer of a physical object. Supplying an intangible step is thus a
physical impossibility, a position that not even Cardiac seems to dispute.] Cardiac Pacemakers,
Inc. v. St. Jude Med., Inc. at 1364

A7 Microsoft Corp. v. AT&T Corp. D8R A BI O O F TH %5, CAFCIE. Eolas Techs.,
Inc. v. Microsoft Corp., 399 F.3d 1325 (2005) 1ZBWT, 2715 () 12V ) R EZRIZEHEWICER SN
T, TR ITLI—-FHINICEBTELEHRLTWS, EXIZKkDEBY THb, [By the same
token, the statute did not limit section 271 (f) to "machine" components or "structural or physical"
components. Rather every component of every form of invention deserves the protection of section
271(f) .. A "component" of an article of manufacture invention would encompass a part of that
construct. Because a computer program product is a patented invention within the meaning of
Title 35, then the "computer readable program code" claimed in claim 6 of the '906 patent is a part
or component of that patented invention.| Eolas Techs., Inc. v. Microsoft Corp. at 1339
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(4) HARMFEIELL)AZ

AL, REINUIKE2S | o742 RELTL5DTHSL0 5. HRENTITbh
HLHEFEIIH LT, EFEMICY) A7 2EFLDLDDOTIE RV, LAL, Bl2iE, KRED S HmR
VI MY 2T #RWELTHARTHANL T A YA M=V 554, KEPO IO Z2M]GT 5
ITHBIZOWT, —EDOEMHDOT, R K > TRENENLT AW REMELEH S, 720 HOIEEHM
HERFEL R LD, WEZH) AEPARBEHICEOSWTREOEMLZAV, BLEIZL->TIE,
EeZT2MOMEPINIHELTELEZA)IZILELDH) ) bo LIzA T FITKEDNPSD
FHEFT B LTI, AHICEERETL2LEDPD 5,

B, ARETIEFIIZLE AL WD, HEREOSRITKENOFRICR SN0 L)
MUED D 5o WITREFAIPTE. WesternGeco LLC v. ION Geophysical Corp., 138 S. Ct. 2129,
2139 (2018) 2BV, 2714 (D) (2)ICH L Tid. KREMCoOFR D HEREONRICET NS
EHRLTWA, L7225o Ty RIIZIEDS K REDVED NG, BIZITHARIZEIT S F)
IOV T HIEREONRICHR B,

5. 2715 (g)
(1) o E

2715 ()13, KREHFFFEON R TH 5 K5 T [HEESIN/2] ([madel) #FHIZOWT, €DK
E N ~® | ([into the United States]) #i A, X i [KEINIZH 1 % ] ([within the United
States]) ¥, EHEOHM, HLRBEHZREET AL LTHELTWSY, 2721, 2hr@®
Z0HOTaX AT [FHLLELHEEIN] ([materially changed]) %A kU@ B o [
MCHEZE T2\ ([trivial and nonessential|) #MREF & ko726, RIHOTTIIREL LS
2,

AR, REFFFFICHE SN2 hEE W ORESVCRG 2B L2 LTI A2 RENZEA T
AATEE R T 572012, 19984EI2MZ N2 DTH b, B, HiEZHVLFEHRELTL
bHE—THLUEIIRVE SN TVD,

(2) THESNz] (madel) DEFH
ARIEIZ, BEASKESETFEOTEOFIEIC LT [HEE] ShaZ 28 E LTWEYE [

48 ORI L TIE 271 O PIHNI I ZUE T 200 LT LIS TRL, ZOHFHREIIONT
. SROBHB 2 FOUEND 5,
49 35US. Code § 271(g) DHEIXZ, KOEBYTH 5,

[ (g) Whoever without authority imports into the United States or offers to sell, sells, or uses
within the United States a product which is made by a process patented in the United States shall
be liable as an infringer, if the importation, offer to sell, sale, or use of the product occurs during
the term of such process patent. In an action for infringement of a process patent, no remedy may
be granted for infringement on account of the noncommercial use or retail sale of a product unless
there is no adequate remedy under this title for infringement on account of the importation or
other use, offer to sell, or sale of that product. A product which is made by a patented process will,
for purposes of this title, not be considered to be so made after—

(1) it is materially changed by subsequent processes; or

(2) it becomes a trivial and nonessential component of another product.]

50 B, iU, REMCTOEETHBZETNEKEZRELTL2HDTIER L, KRENOHARKENT
DEEFEZRELTDEHDOTH S,
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] OEFIZOWT, CAFCIZ. Bayer AG v. Housey Pharms., Inc., 340 F.3d 1367 (2003) 12
BWT, [#as PRECREF SN FETEESINZ] L w2 57201201, Zhiud [#Eshiz]
WH Y TRINER ST, WROEREEER RV ] & LY F/ [HHEEEGoREC
BEHEHWONZITNE%R LT, BEITRIBGZEET 2000072 AIHWLENR TV
ZUTIERY v EdXR, A7)V == 7 HEO 7 V=LA LT, ZV—AZNHET
EYOWEZRRTHEON G ZRINT LI, [HE] 2425580 EHBTLTWw S,
CAFCIiZ. Momenta Pharms., Inc. v. Teva Pharms. USA Inc., 809 F.3d 610 (2015) I2BWTd.
ARIZBT A [HE] ([madel) (& [#3#& ] ((manufacture]) ZFEBRL. &8 KO OMAL
b, EMEHIH LWIEEZ 5 25 L vwo e, #aoEROUIERIIChIZE T b0, B
WA SN EYHPBADRE NI Z2E L T a2 ) &AM 5 7200 [4 % |
WEINZVEH L TWAEY, Lzd> T, WY #Ee3, HICEGoOMEZ2WAL
720, BEERET LT 21k, RHEHONR E RS RV,

— )7 T, T ECH I o H W T B AS. California Northern District Courtid. CNET Net-
works, Inc. v. Etilize, Inc., 528 F. Supp. 2d 985 (2007) \2BWT, BT H ¥ a FIZOWVWT, /HN—
F74 27 RCD-ROMIZTRfF S, MM ZEERDE 20, I 8ET 2174 I EARHIC
BUD TEE] ST LEHRLTNEY,

UbkzFlownrd, £9. —fam& LT FiFohEZ TN 2 % EET 517412

51 [Thus, because the statutory language as a whole is clear that practicing a patented process
abroad cannot create liability under § 271(g), whether that process is practiced by a single entity
is immaterial to the infringement analysis under that section.| Syngenta Crop Prot., LLC v.
Willowood, LLC, 2019 US. App. LEXIS 37411, *31 (2019)

52 B, RESNOAKRTZRL, KENTITbIS [HE] b THICEENLZDIIOVWTEFVYD 5,
Momenta Pharms., Inc. v. Teva Pharms. USA Inc.\2B\WT, CAFCIX, IRoEBH, ZTOHEIZON
TIEH M L % 2o 725 [Because we hold the accused products are not "made by" the patented
process within the meaning of § 271(g), we do not reach the question of whether that subsection
applies if the patented process is practiced domestically rather than abroad.| Momenta Pharms.,
Inc. v. Teva Pharms. USA Inc. at 626

53 [We, therefore, hold that in order for a product to have been "made by a process patented in the
United States" it must have been a physical article that was "manufactured" and that the
production of information is not covered.] Bayer AG v. Housey Pharms., Inc. at 1377

54 [Thus, the process must be used directly in the manufacture of the product, and not merely as a
predicate process to identify the product to be manufactured. A drug product, the characteristics
of which were studied using the claimed research processes, therefore, is not a product "made by"
those claimed processes. | Bayver AG v. Housey Pharms., Inc. at 1378

55 [In light of the foregoing, the ordinary meaning of "'made" as used in § 271(g) means
"manufacture," and extends to the creation or transformation of a product, such as by synthesizing,
combining components, or giving raw materials new properties. However, "malking]" does not
extend to testing to determine whether an already-synthesized drug substance possesses existing
qualities or properties.] Momenta Pharms., Inc. v. Teva Pharms. USA Inc. at 616

56 [This court agrees with CNET that Microsoft is instructive for the concept that an electronic
catalog, like computer software, is not simply an intangible collection of information, but can also
be thought of as having a physical, tangible embodiment once it is expressed and stored on
computer readable media in the form of magnetic fields on a hard drive or etchings on a CD-
ROM.] CNET Networks, Inc. v. Etilize, Inc. at 994
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LAAREHITEH SN v, 20720, Hl213, #aolEZ2RXT, HFeotEz A3 58 m%
(BFE] §567-0070t RIEARHIZEH SN2V, L2, PIZEETT—%% AWK §
570 ANIOVTIE, BT T—F%2 A7 4 TIHRAAT A% L 52T REDEA S5 g
W23 5

EHIT, [WEW] ZAEETOXZATHLRY, [HE] Z22)IEHRIN TV S, TR
HIFr OHIW T 5 A, California Northern District Courtld. OKI Am., Inc. v. Advanced Micro
Devices, Inc., 2006 U.S. Dist. LEXIS 73144 (2006) IZBWT, T INDEFEEFT L LNV T
O AZDOWT, TOTHERAET INOBFFICOABERIIHETLLDTH- T, 2. TO
WOBBOTETHETCONRLELTH, [HE] 0FEfZmMZTLHBL WS, F /2
Massachusetts District Courtid. Zond, LLC v. Toshiba Corp., 2014 U.S. Dist. LEXIS 112964
(2014) I2BWT, FHHETEREN T T ARIZOWT, TRy Z ) Y ZIHWLR
BITET, BEISNL BTy TEBELEVELTH, TIARERDAT Y TIEF v 7
DEFET T X AD—THLH 0, [HE] OFMFEHTEHEBILTw5%, Thb iz Xiud,
BLOEETT L AIIBWT, MH2OWMNREHZ KT TRIZOWTIZ, A S AREDSEH
SNBWRMEDD 5

(3) TFHELLZHEXIN/] (Imaterially changed]) D&EFH

KERFOFETEE SNBSS, FoBo7at 2T [FLLEHE IN2] ([materially
changed|) 6. RHOTTOREL L LRV, EDXI) RGHEII[EHELWERH LW 5003,
FHEOBEEOFMIZL > TRELLDOTH BV,

FRIEIZB LT, £3. CAFClIX. Eli Lilly & Co. v. American Cyanamid Co., 82 F.3d 1568
(1996) 1I2BWVT, [MEEORIZBWTIE, /L&YW [FELw] EE L. L&Y OREE K O
BOEEWLEEALERZZ2OPHLHARTH S, EHRLTWBY, F72. Amgen Inc. v. F.
Hoffmann-La Roche, Ltd., 580 F.3d 1340 (2009) {ZBWT, [NAF 727 70l —DXRIZB W
Tid, 7ZAECEORERDY/ IHEOFEEANBETN, FLWEEZHEEKTALTHA 9.
EH/RL729 2T BHirEARPEELRZEELTH D, BHMESL 7 L — A ISR LR S
NTVRYE, TIPOARICHELTORE [FLWEARE] IZ25& LoD, [FHLw] &
I OHIRHIEEREZ LR L Twd, Lah- T, REOBIEEZ L—2 L TR, K

57 [Here, although the Allen process directly affects only the wafer edges, which are ultimately
discarded, it is nonetheless a process step in the manufacture of the chip; it is not a process to
identify the product to be manufactured as in Housey. Furthermore, cleaning the wafer edges is
not too remote a process from the manufacture of operational devices because it was explicitly
contemplated that the patented process would be used as part of the overall device manufacture. ]
OKI Am., Inc. v. Advanced Micro Devices, Inc. at *43-44

58 [What is important here is not the plasma itself, but the process used to obtain the plasma and
the uses to which to plasma is put. Zond alleges that Toshiba used its patented processes, including
the generation of the plasma, as steps in the manufacture of Toshiba's chips. That is conduct
prohibited by Section 271(g).| Zond, LLC v. Toshiba Corp. at *8

59 [Materiality is context-dependent,” and needs specific facts of each case to evaluate.] Amgen
Inc. v. F. Hoffmann-La Roche, Ltd. at 1379

60 [In the chemical context, a "material" change in a compound is most naturally viewed as a
significant change in the compound's structure and properties.] Eli Lilly & Co. v. American
Cyanamid Co. at 1573
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GF BTV TIIOWTH, TOMEROHEIE LIEHINTZA L) P EH I, Z
MUZDOWT 4 OFEZERORFFFICAIL THI SN B 2 & 12% 5,

—J PEARICBE L Cld. OKI Am., Inc. v. Advanced Micro Devices, Inc\ZB\T, 7T\
DFREWHFTH L V) 7L RICHLT, 2OHOTHE (7 M)V FF 74— LIAMH
% - B 427, k%) THREREROWIEN - BXWFEIIEIET 200, [FL
W | IZIZEES L B L Twa™% wnBfe Ty, PHufAssls TRICE LT,
[FELWET | LBDONIN—FLIEEW D EEZ SNBY,

(4) Mo#E- o [HHICHEE TZ ] (trivial and nonessential) WK ER D ERK

KEFEFFO HETHEEINZZHG 2, Mo G O [l THEZETZ% v/ ([trivial and
nonessential ) R & o 726, TN O A, EIE, EEOHMIIE, BRELLL RV,

EDX ) RGEIC Tl THETRV] BRERE R o728V R DIV T, CAFCIE, #)
ZVXEL Lilly & Co. v. American Cyanamid Co \ZB VT, ZOZEMHITHMETIIZR < FHERE
ZFrLTwa ZL T, #l2iE. California Northern District Courtld. Hughes Aircraft Co.
v. National Semiconductor Corp., 857 F. Supp. 691 (1994) 2BV T, PERIZOWT, I
HE RO T /RS —MICHE LW EDGFEIC L VLRI h > TV T, ZNETTIEILT
LY EMIC OB 22T 13w 2 0w L HET L Tw %%,

COZMHIZLT L OWMETR < BT 4 DFRIE SV THR21T>oTWwb, BELUE
WFNOBED L R TOHLNIMMOEGD T~ R o7z vz 5 X9 BN 56 % B
& COEHETRE LRV AV I3RS,

(5) HARMZEIZAELLY A
DEotBh, HRT, RERFFHEOHEEZ KL TS T a0 A TN EEE LS. TOH

61 [The subsequent processing steps, such as photolithography, resist development and removal,
dicing, and encapsulation, do of course make material changes to the physical and electrical
properties of the semiconductor substrate, but these changes do not impact the product of Allen
process, a debris-free device.l OKI Am., Inc. v. Advanced Micro Devices, Inc. at *45

62 ZOFRIIBVTIE, YINOHBOEGFT O AL o THESNLHNE [F7) A7) —0k
Wl THY), TNEFBOTITEINELTHREBELZVEHREIN TV S, FFFREHOREL, 77
A7) —ORGZEETHILIIHLILEMELZDIDLEDNS,

63 VEERICBIT HERICOWTIE 5 Chisum on Patents § 16.02 (2021) %24,

64 [That language, unfortunately, is not very precise. Whether the product of a patented process is
a "trivial and nonessential component” of another product is necessarily a question of degree. Even
less well defined is the question whether the product of a patented process has been "materially
changed" before its importation into this country. While applying that statutory language may be
relatively easy in extreme cases, it is not at all easy in a closer case such as this one.] Eli Lilly &
Co. v. American Cyanamid Co. at 1572

65 [ Although General Motors' evidence makes it clear that the allegedly infringing semiconductors
are only a small part of their automobiles, it does not support a finding that they are trivial and
nonessential as a matter of law, particularly in light of the legislative history of 35 USC. § 271(g).]
Hughes Aircraft Co. v. National Semiconductor Corp. at 698

66 XD IEMEICIE, BHEIE, EELAFRICHTIEHNLZF VIR > TWwb & LT, Summary
Judgment% G E L 720
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an 2 RENZEA Ly SUZORE TR, g0, 75 L IR 21T A0 R E & &2 %,
RIEOBHASIE, WHN W ZE BT L2702 ABONL 500, HFFRHAFTOEKAHZ K
HIRY . ZNRIESHESNBIENZSH %,

ZL T FIRERGAHBER Y 2 VEIRmE LTHARATIRZE LT, BEDY XS
DWHRD 0% o BDRMEBNRENZ IR SN B W RED D 2 UL B, KREFFFFHEDREIC
THICEETLLEND S,

B, AHICELTE. HRTOEESTHARIRFHRE L 22D TIERL ThzKE
(ZHBAR, RETHWIE, BT ITHFIREL 2D, L > T, REIKE 2oRmOEE
EOMOIMEMLL VI BTY A7 BB LR T VI L IEEILETH LY,

)

$£3 B 3

Do By, KREGFFHEDO SBFETLEEICIO VT, ZREN, KENOITEIZ L - TRE
B MAR ENB ZRZENDH ) AT BT 5,

2, 2715 () DEFREIZOWTIZV AT A7 L—2 DI LT, BREFEO—#A kK
ENCTHRESNDIYGETORENKILL ) 5o T2, HOEFTREI2715(b) OiFERET
HY. THICBEL T, MBI T, RENFE MR BT 2 IRICHE L 72 A 12
. RESOITFEIZOWTH IR BREDRILT 50 2715 (c) DEFESGREICEH L T3, KEM DT
HBICHEAEINE) A Z7EREL VDO, FHMITKETTS 2 B E L7258 EO RIS
BLCTREEPLETDH S, 27150 12200 TE, KEPSOEMRLY 7 b Y = 7 OFRETEIC
FRCEET ALEDRD b 2715 (0) 120V TIE, KESZHO iz v AR SR8k
EICRHBEATNAGEIIASEH I NE720, #adSRENSHRA S N5 IIORERTFO ik
WL DFEREZ L) LEND 5,

KE TR MR S LRI S 7z A, BEREFESIEF ICHFIC R 2D 2%, T2 K
ECTOFRBATORELET D HRIZHRTHEEICKE W, L2255 T, EVARREITI D7
0. REHFFHEREOREZ TS Z L 1X, MOTEETH S, KRENZE R —E AHHEfE X
NDWEEMED D A2, FRETAEEMICE LT, @YY 27 2L, Zhicitd %
ZENEEFND,

67 B, 2715 () DML 25 &9 HREIIBWTIL, FIC, 2715 D) 0 FEEE T H T EILE
Thbo
68 7B, HILD LB, KENOFIZE L BEREONRIZEEINL) A7 SHFHET 5o
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